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EXECUTIVE SUMMARY  

[1] This report has been prepared pursuant to Section 42A of the Resource Management Act 
(“the Act”). Its purpose is to advise the Hearing Commissioners on all relevant information 
and issues pertaining to an application for resource consent to subdivide 443 Makino Road 
into 15 additional lots. A Land use consent is also required for the proposed new 
accessway which should be considered in the Panels’ deliberations.  

[2] This report has been prepared on the basis of information available prior to the hearing 
which includes the original application, the stormwater report dated 1 August 2019 and 
the additional information provided between 1 August 2019 and 23 December 2019, 
including that contained in the submissions.  The purpose of the report is to provide a 
framework for the Committee’s consideration of the application.  The Committee is 
required to make a thorough assessment of the application using the statutory framework 
of the Resource Management Act 1991 (the Act) before reaching a decision. 

INTRODUCTION 

[3] My name is Michelle Grinlinton-Hancock. I am the Planning Work Group Manager and 
Principal Planner with the consulting firm WSP New Zealand Limited (WSP) - formally Opus 
International Consultants Limited. WSP is a firm that specialises in engineering, 
environmental science and planning.  I have a Bachelor of Resource and Environmental 
Planning (Hons) from Massey University and I am a full member of the New Zealand 
Planning Institute. 

[4] I have 18 years experience in planning and resource management. I have been employed 
by WSP since December 2015.  Since joining WSP I have been engaged in various projects, 
including providing assistance to Manawatu District Council to process a variety of consent 
applications.  I have been engaged by Manawatu District Council to process this consent 
application, I took the application over post limited notification and the request for further 
information. 

[5] I confirm that I have read the Code of Conduct for Expert Witnesses in the Environment 
Court Practice Note (2014). I agree to comply with the Code of Conduct. Except where I 
state that I am relying on the specified evidence of another person, my evidence in this 
statement is within my area of expertise. I have not omitted to consider any material facts 
know to me that might alter, or detract from, the opinions that I express. 



SUMMARY OF RECOMMENDATION 

[6] For the reasons set out in paragraphs 41 – 87 and 91 – 93 (including objectives and policies
assessment tables) as set out below, I consider the actual and potential effects of the 
proposal to subdivide 443 Makino Road into 15 additional allotments cannot be 
adequately mitigated by conditions of consent, especially in relation to stormwater. In 
relation to rural amenity and earthworks, insufficient information has been provided to 
enable a determination. This is due to the qualifiers that the landscape assessment is 
based on and the requested earthworks information not having been provided as 
advised.  The proposal is considered to be contrary to key objectives which seek to 
minimise the land being put into peri-urban use, the requirement to maintain and where 
possible  enhance rural amenity, have a clear distinction between town and country, 
protect amenity generated by the predominance of primary production, and control the 
effects of earthworks which are key to securing the desired outcomes for the rural zone. 
As a result, I have concluded that the proposal should be declined.

DESCRIPTION OF PROPOSAL 

[7] Resource consent is sought to subdivide 443 Makino Road into 15 additional allotments
over a ten year period so that the land can continue to be farmed as the subdivision is
developed. In the initial application three stages were proposed, with the potential for
some of these to be undertaken concurrently, with flexibility being sought by the applicant
to alter the combination or number of allotments included in each stage.

[8] The application was subsequently amended by the provision of plan 3454-11 (Rev A) dated
Oct on 29 November 2019, which now shows the application being two stages, with the
potential that these stages could be combined and done as one.  Indicatively the stages
proposed are as follows:

Stage A 
[9] Proposed Lots 1 – 6 and 10-13 with the remainder of the land to be retained as a balance

allotment. The construction of the common access is to be constructed to the boundary
of proposed Lots 6.

Stage B 
[10] Proposed Lots 7 – 9 and 14 – 16 and the construction of the remainder of the common

access and the turning area would occur in this stage.

[11] Services for the proposed allotments would be provided on-site. The proposed lot sizes
exceed the area of land required by Horizons Regional Council for on-site wastewater
design and management. The existing sewage disposal system for the existing dwelling on
proposed Lot 9 would be fully contained within the lot boundary.

[12] The subdivision would utilise the existing natural drainage system by using depressions
that flow to the low area that passes through proposed Lots 4, 5, 11, 12 and 13 or via the
drainage in the proposed access (right of way). Proposed Lot 3 would be provided with a
stormwater easement across proposed Lot 4 to the existing swale. This system is to be
privately owned and managed.

[13] All proposed lots would provide for their own potable water. However, water may be
supplied on a limited arrangement from the bore on the southern side of the existing
access which is to be retained by proposed Lot 16. Should this arrangement eventuate,
then easements would be created at the time of title issue.



[14] The existing access runs from the southern boundary of proposed Lot 1 in a linear fashion
up the middle of the site to approximately halfway up the site. In respect of the proposed
access, all lots are to gain access from the common access which is to be part of proposed
Lot 16.  This access way would be a two lane, sealed access with kerb and channel each
side. The access begins at the north eastern corner of the subject site and curves across
the lower lying land where it would terminate at a similar point as the existing access (as
shown on plan 3454-08). Rights of way would be granted to each proposed lot to enable
legal and physical access. The applicant intends this to be a private access and not a legal
road.

[15] A copy of the application, further information provided, including plans of the proposal, is
contained in Appendix 1 of this report.

DESCRIPTION OF SITE AND LOCATION 

[16] The subject site is located at 443 Makino Road, Feilding and is legally described as Lot 2
DP 466098 held in Computer Freehold Register 645226. There are no interests on the title
that would impact on the proposal.  It is zoned Rural 2 and is also partially located within
the Feilding Locality Nodal Area (Appendix 5A of the Operative District Plan). It is 15.3ha
in area with the land gently sloping upwards from east to west. The land currently
comprises the main dwelling, a 500m long access way, pasture and a pocket of mature
trees surrounding the right of way immediately to the north of the existing dwelling.

HISTORY OF THE SITE/BACKGROUND TO THE APPLICATION 

[17] The application in front of this Hearing Committee is the second application received by
Council. The first application received by Council in August 2016 was assessed as being
incomplete under section 88 of the RMA. This current application was lodged on 12 June
2017.  The application was subsequently limited notified on 12 July 2017. Subsequent to
the limited notification, further information was requested on 4 September 2017.  Since
the request for further information was requested, two stormwater reports and other
information has been provided to Council.  The information has been provided as follows:

• Stormwater assessment report (dated 10 May 2019) – superseded

• Stormwater assessment report (dated 1 August 2019)

• Meeting held with applicant 23 October 2019 to discuss outstanding stormwater
matters following review of the 1 August 2019 report and how to move forward with
the application.

• Table generated and sent to applicant and applicant’s specialists setting out
outstanding information on 6 November 2019

• Response to table provided 19 November 2019.

• Meeting held with applicant 20 November 2019 to discuss response to table.

• Response provided from applicant on direct discharge to Makino Road and pond
sizing and staging of the development on 5 December 2019.

• Meeting held with applicant 13 December 2019 with agreement that a draft
covenant document and short clarification on earthworks to be provided by
Christmas closedown.

• Draft covenant provided 23 December 2019.

[18] The stormwater report provided with the application and the stormwater report provided
on 10 May 2019 are superseded and the report to be relied upon (in conjunction with
other information provided is the one dated 1 August 2019). The information that
comprises the application (as outlined above) is set out in Appendix 1.



ACTIVITY STATUS 

[19] Manawatu District Council has an operative District Plan that is the subject of a number
of plan changes. Plan Change 51 introducing Growth Precinct 4 was notified on 1 May
2019. Plan Change 51 sought to remove the nodal area, however a large number of
submissions were received on the nodal overlay and during the hearing the reporting
planner recommended that the nodal overly only be removed from the area known as
Growth Precinct 4. This recommendation was accepted by the Hearing Panel and
confirmed in their decision released in December 2019. As a result, little weight is
accorded to the provisions of Plan Change 51.  I understand that the Feilding Locality
Nodal Area overlay, and associated provisions are to be reviewed as part of the Rural
Chapter review which is set to take place in 2020.

[20] The activity status of the application is fixed by the provisions in place when the
application was first lodged, pursuant to Section 88A of the Resource Management Act
1991.  It is noted that in addition to Plan Change 51, an amendment to the Resource
Management Act 1991 was enacted on 14 September 2018. The application was lodged
on 12 June 2017. Therefore, the provisions of the Act that were in place when the
application was lodged are also applicable.

Manawatu District Plan 

[21] The subject site is zoned Rural 2 and some land is subject to the Feilding Locality Nodal
Area overlay under the District Plan. Proposed Lot 1 is completely in the Rural zone,
proposed Lots 2, 10, 13 and 16 straddle the Nodal Area boundary, and proposed Lots 3 –
9, 11, 12, 14 and 15 are located completely within the Nodal Area. The site is not subject
to any other notations in the District Plan.  It is noted that transmission lines are located
in close proximity to the north eastern corner of the site, though they do not cross the
site.

[22] It is my opinion that the proposal is a Non-Complying Activity under Rule A2 2.1. This is
because although those lots located in the Nodal Area meet the Discretionary Activity
criteria, proposed Lot 1 is not in the Nodal Area and proposed Lots 2, 10 and 16 are not
wholly located in the Nodal Area and the proposal cannot comply with the subdivision
standards which relate to subdivision entitlement (C 2.4.1 C)i)).  The subdivision
entitlement for the site is one additional allotment and a base portion of 8.0668ha as the
proposed subdivision is not a subdivision of a parent title,  but is a second subdivision.

[23] The applicant’s agent has based the application on the basis that the proposal is a
Discretionary Activity and has advised specialists for their reports accordingly. The
applicant’s agent considers the proposal should be assessed under Rule C1 1.3.1ii) which
stipulates that any Rural zone subdivision which does meet the controls in C2 2.4 on land
in a Nodal Area shall be a Discretionary Activity.

Resource Management (National Environmental Standard for Assessing and Managing 
Contaminants in Soil to Protect Human Health) Regulations 2011 (“the NES”) 

[24] The Resource Management (National Environmental Standard for Assessing and
Managing Contaminants in Soil to Protect Human Health) Regulations 2011 came into
effect on 1 January 2012.  The National Environmental Standard applies to any piece of
land on which an activity or industry described in the current edition of the Hazardous
Activities and Industries List (HAIL) is being undertaken, has been undertaken or is more
likely than not to have been undertaken.  Activities on HAIL sites may need to comply with



 
 

permitted activity conditions specified in the National Environmental Standard and/or 
might require resource consent.   

[25] It is considered, more likely than not, that no activities have been undertaken on the site 
that appear on the HAIL.  As such, the National Environmental Standard is not applicable 
to the proposal. 

NOTIFICATION AND SUBMISSIONS 

[26] No written approvals were submitted with the application.  

[27] After initial consideration of the application, it was considered that the adverse effects of 
the proposal would be no more than minor, having regard to the surrounding 
environment. This assessment was undertaken by Hannah Thompson who is no longer 
working for WSP. 

[28] Ms Thompson therefore determined that the effects of the proposal would be restricted 
to a limited number of parties being the owners and occupiers of the properties at 415, 
418, 430, 441, 442, 465, 467, 468 and 484 Makino Road. Horizons Regional Council was 
also served with the application.  

[29] The applicant contacted adjoining property owners prior to the lodgement of consent. 
The application outlines that only two of the property owners responded advising they 
would not be providing written approval. The application was subsequently notified on a 
limited basis on 12 July 2017.  

[30] Copies of the application were sent to the following parties with submissions closing on 9 
August 2017:  

• Duncan and Caroline Melville (415 Makino Road) 

• Reveille and Tureiti Haimona (418 Makino Road) 

• Alan and Lana Pearce (430 Makino Road) 

• Glen Bennett and Michelle Just (441 Makino Road) 

• Rob Duindam & Maree Rooney-Duindam (442 Makino Road) 

• Conrad and Catherine Heinold (465 Makino Road) 

• Jill Baker – Avonlea Farm (468 Makino Road) 
 
[31] Seven submissions were received by the close of the submission period.  All of the 

submissions were opposed to the proposal. Five of the seven submitters indicated they 
wished to be heard. Two submitters have not indicated if they wish to be heard. 

[32] No pre-hearing meetings with the submitters have been held. The key themes of the 
submissions are summarised in the table below, and a full copy of the submissions is 
attached in Appendix 2. 

Name of 
Submitter 

Support/ 
Oppose 

Key Submission Themes Wish to 
be 
heard? 

Alan and Lana Pearce  Oppose Increased traffic will cause accidents as will 
increased rubbish bags, recycle bins and 
letter boxes 
Sewerage run off going through other 
properties then ending up in the roadside 
drain and the Makino Stream 

Yes 



 
 

Conrad Heinold Oppose The increase in stormwater runoff poses an 
environmental hazard. The stormwater will 
inevitably flow over the effluent fields and 
increased risk of ground water 
contamination. 
Traffic safety impacts. 
Reverse sensitivity impacts – no complaints 
covenant not considered an appropriate 
response, also potential for dogs to worry 
stock. 
Any plan review may remove the nodal area 
or reduce it changing the activity status of 
the proposal. 

Yes 

Duncan and Caroline 
Melville 

Oppose Loss of amenity value and farming activities  
Reverse sensitivity impacts 
Waste water runoff 
Current levels of water on the site and the 
potential impacts of development in terms 
of waste water and stormwater including 
impacts on the Makino drain. 

Not 
stated 

Glen Bennett and 
Michelle Just 

Oppose The submission raises concerns with regard 
to the density of the proposed development, 
the wet nature of the site and ground water 
affecting stormwater and sewerage control, 
that maintenance of infrastructure will be 
ad-hoc and unsustainable, the proposed 
private road will create future problems with 
maintenance of sites, the road and 
stormwater systems. That increased traffic 
volumes will result in safety issues and noise. 
The impact of noise (from site occupancy) 
impacting on rural amenity. 

Yes 

Jill Baker (Avonlea Farm) Oppose Opposed to high density housing in a rural 
area.  
Raises concerns with the upkeep and 
maintenance of the Makino Drain and the 
capacity of the drain and flooding.  
Concerned about pollution from septic 
systems, and that the road will not support 
the level of proposed development. 

Not 
stated 

Reveille & Tureiti 
Haimona 

Oppose Loss of rural character and loss of rural 
outlook.   
Raised concerns with reverse sensitivity of 
people not used to rural activities moving to 
the vicinity and the introduction of dogs.  
Traffic and safety due to the current volume 
of traffic and narrow width of the road.   
Drain capacity and the increase in sewage 
disposal and the impact of stormwater on 
containment.  
How will the new owners be held to account 
for maintenance and systems when they 
begin to fail. 

Yes 



 
 

Rob Duindam & Maree 
Rooney-Duindam 

Oppose The submission raises concerns with regard 
to the density of the proposed development, 
the wet nature of the site and ground water 
affecting stormwater and sewerage control, 
that maintenance of infrastructure will be 
ad-hoc and unsustainable, the proposed 
private road will create future problems with 
maintenance of sites, the road and 
stormwater systems. That increased traffic 
volumes will result in safety issues and noise. 
The impact of noise (from site occupancy) 
impacting on rural amenity. 

Yes 

 
ENVIRONMENTAL EFFECTS OF ALLOWING THE ACTIVITY 

[33] Section 104(1)(a) of the Act requires that the Council have regard to any actual and 
potential effects on the environment of allowing the activity.  ‘Effect’ is defined in Section 
3 of the Act as including- 

a) Any positive or adverse effect; and 
b) Any temporary or permanent effect; and 
c) Any past, present, or future effect; and 
d) Any cumulative effect which arises over time or in combination with other 

effects–  
regardless of the scale, intensity, duration or frequency of the effect, and also 
includes – 
e) Any potential effect of high probability; and 
f) Any potential effect of low probability which has a high potential impact. 

 
Permitted Baseline 

[34] An important consideration for the assessment of effects is the application of what is 
commonly referred to as the permitted baseline assessment.  The purpose of the 
permitted baseline assessment is to identify the non-fanciful effects of permitted 
activities and those effects authorised by resource consent in order to quantify the degree 
of effect of the proposed activity.  Effects within the permitted baseline can be 
disregarded in the effects assessment of the activity. 

[35] In this instance the permitted baseline is limited to the following: 

• Two dwellings and a family flat (as the site is greater than 8ha), accessory 
buildings ancillary to the primary permitted use of the site, earthworks ancillary 
to permitted activities or to approved Controlled, Restricted Discretionary or 
Discretionary activities, a milking shed and pens for housing animals.  
 

[36] With regard to subdivision there is no permitted baseline as the lowest activity status for 
a subdivision is a Controlled Activity. 

[37] There are no other active resource consents that apply to the site. Due to the nature and 
scale of the proposal it is considered that the permitted baseline is of little relevance in 
this instance. 



Receiving Environment 

[38] The receiving environment is rural in character. The western and north eastern side of
Makino Road is characterised by large land parcels predominately used for grazing. The
eastern side of Makino Road to the south of the subject site is characterised by higher
levels of development (this area is completely contained within the Nodal Area).  It is also
not unreasonable to anticipate that the properties to the south of the subject site may be
subdivided in the future as these are also subject to the Nodal Area provisions, although
it is understood that the Nodal Area provisions will be subject to reconsideration as part
of the review of the Rural Chapter of the District Plan which has commenced and is likely
to be notified in mid 2020. 468 Makino Road is the subject of a live resource consent
(SB8604 granted 21 May 2015). The consented allotments are 1.1ha, 0.8ha, 0.93ha (8.5ha
net), 1.4ha, 1.6ha and 26ha (balance allotment). This site is zoned Rural and is outside of
the Nodal Area. Which means that the overall development pattern for the area is one
that is evolving to smaller blocks fronting onto Makino Road.

Assessment of Effects 

[39] The assessment of effects is guided by the assessment matters in Sections B3 (Rural), 3B
(Transportation), C1/C2 (subdivision) and 3D (earthworks) of the District Plan. The matters
raised by the submitters have also been considered as part of the following assessment
which has been undertaken under the following headings:

• Rural Character;

• Transportation;

• Infrastructure;

• Earthworks;

• Hazards; and

• Cumulative Effects.

[40] Although the proposal is a Non-Complying activity the Assessment Matters for
Discretionary Activities provide a useful guide of the matters to be considered and
therefore the matters relevant to rural subdivision and development set out in A1.3.4
have been used to guide the following assessment.

Rural Character 

[41] The environment that the proposed development is located in is inherently rural in 
character. The proposal will change the use of the land from rural to predominantly rural 
residential (the exception being proposed lot 16). The proposed development site is zoned 
Rural 2 with a Nodal Area overlay. The Nodal Area overlay anticipates a higher level of 
development than that anticipated by the Rural 2 zoning and was created to provide for 
potential growth. The Nodal Area essentially exists to provide a change in lot size between 
‘town’ and ‘country’. The Nodal Area does not follow cadastral boundaries which creates 
anomalies for sites such as the subject site which are subject to the Rural 2 rules and the 
Nodal Area overlay provisions.

[42] The western and north eastern side of Makino Road is characterised by large land parcels 
predominately used for grazing. The eastern side of Makino Road to the south of the 
subject site is characterised by higher levels of development (approximately 350m south 
of the subject site – these lots range in size between 0.8ha and 1.9ha in area. I note that 
this area is completely contained within the Feilding Locality Nodal Area. 



 
 

[43] 468 Makino Road is the subject of a live resource consent (SB8604 granted 21 May 2015). 
The consented allotments are 1.1ha, 0.8ha, 0.93ha (8.5ha net), 1.4ha, 1.6ha and 26ha 
(balance allotment). This site is zoned Rural and is outside of the Feilding Locality Nodal 
Area. 

[44] Submitters have raised the following concerns in relation to rural amenity and character: 

• Reverse sensitivity  

• Impacts on views from rural to views interrupted by houses, sheds and/or trees; 

• Ruination of rural character 

• Noise generated from the occupation of the new allotments 

• Locations of future dwellings will leave little room for rural lifestyle activity 

• The application block has and is currently being farmed with livestock and reflects 
surrounding activities  

• The landscape assessment report does not reflect the true nature of the site in 
relation to its immediate surroundings. 

• Use of the Nodal Area provisions to maximise development.  
 

[45] The proposed development is of a density that is greater than what has been developed 
within the Nodal Area in the vicinity of the site as outlined in paragraphs 41 and 42.  There 
is the potential for dwellings of the density proposed to detract from the visual amenity 
of the rural zone. The applicant has indicated that each allotment will be subject to a land 
covenant which will detail the standard of building and use of the land that is to occur to 
ensure that a high standard of development occurs.  No specific detail has been provided 
as to what the specific details of the land covenant will be. On this basis, it is unclear what 
the level of development will be and how that would be considered in terms of the existing 
character. 

[46] The landscape assessment provided with the application has been undertaken by 
landscape architect John Hudson on behalf of the applicant.  

[47] In his assessment Mr Hudson concludes that the “subdivision application is considered 
appropriate in terms of the existing and anticipated character of the area, albeit  variation 
on what has occurred to date” and that a “key influencing factor has been the 
consideration of what could be achieved through a two stage subdivision process, when 
compared to what is currently being proposed as a comprehensively planned 
development”. Mr Hudson’s conclusion, is that “the effect on landscape and visual 
amenity from the proposal is considered to be minor, and I support this application...”   

[48] My understanding of the land scape assessment is that it has been undertaken on the 
basis that the proposal is a Discretionary Activity, which was advice provided to Mr 
Hudson by the applicant (para 6 of Mr Hudson’s report). In relation to the Discretionary 
Activity status for subdivision in the Nodal Area comment is made (para 27) that such 
activities are “an anticipated activity”.   

[49] I have set out in paragraphs 21 and 22 how the determination has been reached that the 
proposal is a Non-Complying Activity. The theoretical two stage subdivision that the 
landscape assessment report sets out and one which I consider to be an ‘influencing 
factor’ in determining the effects of the proposal is to my mind problematic from a 
planning perspective.   

[50] The subdivision entitlement available for the proposal site is one additional allotment and 
a base potion of 8.0668ha as the proposed subdivision is a second subdivision and not the 



 
 

subdivision of a parent title (the title was issued in 2014). Therefore, the premise of a 
three-lot subdivision as a Controlled Activity as set out in paragraph 18 of Mr Hudson’s 
landscape assessment is not correct as compliance with C2.4.1 which requires compliance 
with the subdivision entitlement or remaining entitlement is required for a subdivision to 
be a Controlled Activity.  The landscape assessment relies heavily on the influencing 
factors and the activity status for the assessment of the proposal and it is not clear if Mr 
Hudson would support this application if it had been assessed as a Non-Complying 
Activity. 

[51] The density of the proposed development and the development site being sandwiched 
between productive use on the properties to the north and south of the site means that 
there is a high potential for reverse sensitivity effects to occur. With the way the proposed 
development has been laid out with the road winding through the middle of the site, the 
majority of the future dwellings will be located adjacent to land that is in productive use. 
No specific measures have been provided by the applicant to address potential reverse 
sensitivity issues. Reverse sensitivity is also a matter that has been raised by submitters 
and is, I consider a valid concern that should be addressed by the applicant.  

[52] A feature of the rural environment and part of what forms rural character is large land 
parcels with low density development. The proposal will result in the fragmentation of the 
ownership of land and the life supporting capacity of the soil will be reduced as land is 
developed for the proposed road and future dwellings (including access and hardstand 
areas). It is acknowledged that part of the site is within the Nodal Area and therefore a 
higher level of development than that provided for in the Rural 2 Zone is anticipated. 
However, as I noted earlier, the density proposed for this development is greater than 
those sites that have been developed in the area to the south east of the site (350m to 
the south along Makino Road and adjacent to Reid Line East). These sites range in size 
between .08ha and 1.9ha in area, which is also subject to the Nodal Area overlay. 

[53] The future dwellings on the proposed allotments that are located within the Nodal Area 
meet the degree of separation required as each of the proposed allotments are greater 
than 0.4ha in size. The dwelling on proposed Lot 1 may not comply with the required 
separation distance requirements depending on where the dwelling is located on the site 
when it is built. Careful consideration will need to be given to where it is located, or an 
additional resource consent will be required at the time the site is developed.  

[54] Overall, I am concerned that the proposal suggests a higher density than what has 
occurred nearby. The site is not adjoining a residential area and therefore does not 
provide a continuous flow between residential to rural activities (which I understand the 
Nodal Area was originally seeking to achieve). The site is essentially sandwiched between 
primary production uses. I also note that Mr Hudson’s report has relied on the consent 
classification to determine the effects of the proposal and my concerns on this are 
outlined above. For these reasons I do not consider the proposal has a less than minor 
rural character effect. 

Transportation 

[55] The development proposes access for 15 allotments (2 – 16) via a right of way 
arrangement, with proposed Lot 1 having access via the existing access. The proposal has 
been assessed by Council’s Transportation expert Glenn Connolly who has identified a 
number of improvements that are required to be meet: 



 
 

• widening of curves by 0.5m to 1m on the right of way to compensate for increased 
risk of driver error and this would allow for the swept path of the occasional larger 
vehicle. 

• The access being treated as an intersection and it being constructed in accordance 
with Diagram D of the Planning Policy Manual.  

• If the right of way is to be vested as road that consideration be given to the provision 
of a turning head. 

• The turning head should be surfaced in durable material; minimum of two coat seal 
as per MDC standards.  

• Ensuring that each lot has an access point that has safe sight lines in context with the 
anticipated operating speed. 

• That a 60kph is adopted for the access from the 150m to 350m marks. 

• That the angle of each crossing be as close to 90o as practicable. 

• That access ways have sufficient all surface (not metalled as suggested) to ensure 
safe starting/stopping, manoeuvring and to avoid metal being tracked onto the 
carriageway. 
 

[56] In conclusion, Mr Connelly states that “the proposed subdivision is considered unlikely to 
have significant traffic or transportation effects subject to the matters identified within 
this assessment being addressed” subject to the above matters being achieved. I concur 
with the assessment made by Mr Connelly. 

[57] The submissions have been reviewed by Mr Connelly and he has commented that the 
assessment he provided to MDC remains valid (Email contained in Appendix 3) and there 
were several matters that were raised in the review that still need to be addressed. In 
relation to the submissions he has made the following comments: 

• Makino Road High Speeds –  Average speeds (80 – 84 kph as per NZTA’s Safer 
Journeys Risk Assessment Tool) appear to be consistent with the environment and 
surrounding network.  Driver behaviour naturally varies with some drivers being less 
cautious and travelling faster.  A review of site specific speed data may provide more 
information however speeding is largely an enforcement issue. 
 

• The crashes on Makino Road are not out of context with the environment and safety 
risks are not elevated / high.  

 

• The access would serve 16 lots which would generate 136 to 162 vehicle movements 
a day (50th and 85th %ile as per RR453).  This would increase the current traffic flow 
from approximately 1000 vehicles a day to 1200 vpd.  This remains a modest amount 
of traffic in terms of capacity.  Delays are likely to be minimal and avoid drivers 
making pressured decisions.  Much of the traffic will head toward Feilding.  The flows 
would remain low and within those anticipated for local roads.  

 

• The onus for safety generally relies on users (pedestrian, cyclist, equestrian) within 
the rural environment.  Footpaths are not generally provided albeit the berms can 
sometimes be used.  Sight lines along the road are generally good.  The proximity to 
the urban area (1.5km) should mean that drivers can anticipate increased activity.  It 
would be worth Council considering / investigating a lower speed limit given the 
proximity to the urban area, increased / increasing development and the types of 
users suggested who use the road. 

 

• The road is straight and flat with good sight lines.  The proposed access is located 
away from other intersections and accesses so as to avoid confusion or 



 
 

misinterpretation.  The accessway intersection with Makino Road should be 
specifically designed with a Diagram D arrangement (as per my previous comments) 
being considered acceptable given the environment and use; Makino Road being a 
100 kph road carrying a modest amount of traffic.  The access serving 16 lots would 
be generating 136 to 162 vehicle movements a day (50th and 85th %ile as per 
RR453).  It would be desirable to exceed the Dia D standard which may be 
appropriate if the importance / use of the road is to be elevated.  Delays are likely to 
be minimal and avoid drivers making pressured decisions. 

 
• The Duindam’s indicate that there is a farm gate nearby however this would have 

occasional use, be familiar users who are aware of the environment.  Farm accesses 
that are used significantly should provide suitable access to Council standards, the 
identified access appears to be informal and have relatively little / moderate use. 

 

• Letterboxes and places to put rubbish bins will need to be considered in the design 
of the access if the service providers will not travel up the private road.  Providing a 
turning head is recommended and would facilitate service activities. 

 

• The proposed access should operate satisfactorily, with no significant adverse safety 
risks or effects, if a suitable access arrangement is provided. 

 

• It is suggested that improvements to the internal roads and access/es should be 
made as per my previous advice.  This remains the case.  Private Roads have inherent 
risks in terms of management and maintenance and it is therefore desirable to have 
the road vested in public ownership.  If the road is to be in private ownership 
appropriate mechanisms should be in place to ensure that it is appropriately 
managed, operated and / or maintained. 
 

[58] Confirmation of whether the applicant is accepting of the measures suggested by Mr 
Connelly has yet to be provided by the applicant.  

[59] It is my opinion that if the measures suggested by Mr Connelly are implemented then the 
effects of the proposal in relation to traffic will be less than minor. 

Infrastructure  

 Water  
[60] All proposed lots would provide for their own potable water. However, water may be 

supplied on a limited arrangement from the bore on the southern side of the existing 
access which is to be retained by proposed Lot 16. Should this arrangement eventuate, 
then easements would be created at the time of title issue. No concerns have been raised 
with regard to potable water supply. 

Sewerage 
[61] Sewerage disposal is proposed to be provided via individual systems on each site. As per 

the comment in paragraph 11, each of the allotments exceeds the minimum size 
requirement of Horizons Regional Council (HRC)  for sewerage disposal. HRC has noted in 
their submission that “any new or upgraded on-site wastewater disposal system needs to 
be designed in accordance with the Manual for On-site Wastewater Systems Design and 
Management (Horizons Regional Council, 2010) and comply with the relevant conditions 
of One Plan Rule 14-14. The Manual for On-site Wastewater Systems Design and 
Management (Horizons Regional Council, 2010) specifies separation distances, including a 
requirement that the wastewater land application area be located at least 20 metres from 



 
 

any waterway, including ephemeral waterways, drains and lakes and at least 20 metres 
from bores that are used for drinking water supply.”  

[62] No concerns have been raised by Councils infrastructure team or HRC in relation to the 
proposed provision of sewerage services.  It is noted that submitters have raised the issue 
of contamination as a result of high ground water and this is a matter that the applicant 
may wish to provide further comment on. I note that the requirements of Horizons 
regarding the sighting of wastewater disposal areas would need to be achieved to manage 
effects given the proximity of the various depressions within the site. 

Stormwater 
[63] The proposal to provide service for stormwater is a private system controlled with the 

development that would discharge to a pond located within proposed Lots 11 and 12, with 
water then passing through proposed Lots 3 and 4 before discharging at a point adjacent 
to the south western corner of proposed Lot 4 into the adjacent property to the south 
being 415 Makino Road.  The proposal has been assessed by Jesse Adams, Council’s Asset 
Engineer Utilities for the Council.  His evidence is provided in Appendix 3. The proposal for 
stormwater disposal has been the subject of a detailed request for further information 
and the report provided with the application and the report dated 10 May 2019 are 
superseded by the report dated 1 August 2019 and subsequent information provided 
between 1 August and 23 December 2019. 

[64] The proposal to provide for stormwater via a private system is not supported by Mr 
Adams. As set out in his evidence Mr Adams has reviewed each iteration of the 
stormwater information as it has been provided by the applicant. In 2018 Mr Adams 
recommended what he considered to be a practical solution that would be in the 
applicants, Councils and neighbouring properties best interests.  As per paragraph 1.15 of 
his evidence the system would consist of: 

• All properties discharging to the kerb and channel of the access road; 

• A pipe network in the access road discharging to the road side drain in Makino Road; 
and  

• A secondary overland flow path on the access road to Makino Road. 
 

[65] This solution is one that is considered appropriate and acceptable by Council. This solution 
has not been taken up by the applicant and they have advised Council they wish to 
proceed to the hearing on the basis of the private system. 

[66] One of the questions that I have turned my mind to in assessing this application has been 
‘what happens if and when maintenance of the system is not undertaken by the owner 
and this leads to off-site effects’.  The response to this by the applicant has been to provide 
a copy of a draft covenant document (provided to Council on 23 December 2019) that 
would be attached to the Register of Title of proposed lots 6 to 16 (with the exact 
allotments to be confirmed). This draft covenant document is attached in Appendix 1.  

[67] A covenant is one mechanism that could be used to ensure ongoing compliance with 
maintenance requirements. The difficulty with covenants is that they relate only to the 
dominant and servient land parcels of the development and should ongoing maintenance 
go undone and an adverse impact occur – the usual first port of call is a complaint to 
Council.  Except Council has no ability to enter the land to do necessary or required works 
and has no legal means to compel a landowner to undertake works either. This would 
leave any affected landowner to take civil proceedings against each other. I consider this 
to be a less than optimal outcome. It is also my experience in 18 years of being involved 
in land development (from a regulatory standpoint and as an applicant) is that land 



 
 

covenants are listed on a title and are often overlooked when considering potential 
limitations that may apply to use and/or development of a site. Their full meaning, 
requirements and implications are also often ‘lost’ as ownership changes over time. 

[68] I have also turned my mind to other instruments that could be used to ensure compliance. 
Two options are available, one is a condition of consent on the land use consent for the 
proposal and the other is a consent notice that was then registered on the relevant 
Register of Title at the time of issue of title.  

[69] With regard to a condition of consent on the land use consent, this would have the benefit 
of the consent being in perpetuity as land use consents, once given effect to have an 
unlimited duration. A condition on a land use consent would give the Council the ability 
to undertake enforcement action should it become necessary, but would not provide 
access to the land to undertake works. However, a consent condition on a land use 
consent is not ideal as the requirements of consents are quickly forgotten and any future 
purchaser would have to know to obtain a copy of the land use consent to understand 
their obligations.   

[70] Consent notices are generally registered on Registers of Title for matters that Council 
seeks to ensure compliance on an ongoing basis. The requirements for ongoing 
maintenance of the stormwater system could be set out in a consent notice, however, like 
with a land covenant consent notices do not provide Council with the ability to enter a 
property to undertake maintenance works. The Council would only be able to compel land 
owners to undertake works by using enforcement measures. Consent notices, like land 
covenants, although listed on the face of the Register of Title are often overlooked, this is 
especially the case when there is a long list of interests registered on a title. 

[71] The effects of the proposal in relation to stormwater is a common theme in the 
submissions with four of the seven submitters outlining specific comment on the matter. 
The main concerns relate to: 

• The existing ground water levels being contrary to what is set out in the 
application; 

• The use of a retention pond and central runoff area via the proposed new sealed 
road; 

• Flows of water from the site to the Makino Drain; 

• Having individual sites managing their own stormwater; 

• No mention of how the maintenance/failure of the systems will be managed; 

• No assurance the system will be adequately maintained; 

• The potential downstream effect of the way the stormwater is proposed to be 
managed; 

• Maintenance of the existing drain; 

• Reliance on existing swales; and  

• Impact of stormwater on containment of sewerage.  
 

[72] Mr Adams has considered the matters raised in the submissions in his evidence and has 
commented that “the scope of the concerns raised by the submitters are consistent with 
those that I have highlighted in my aforementioned reviews. Therefore, it is my opinion 
that the applicants proposal does not address the issues that the submitters have raised.” 

[73] As a planner I share the concerns of the submitters and Mr Adams with regard to ongoing 
maintenance and potential failure of the private system as proposed. As I have outlined 
in the paragraphs above, there is very little recourse for the Council if maintenance is not 



 
 

carried out or the system fails.  Each of the potential mechanisms (covenant, consent 
condition or consent notice) that could be used has limitations.  

[74] It is my view that a stormwater management system that did not rely on the actions of 
individual property owners would provide a better outcome. Overall, I consider that the 
potential effects in relation to stormwater are more than minor. 

Earthworks 

[75] The section 92 letter of 4 September 2017 specifically requested that the applicant 
provide information in relation to what earthworks would take place during what stage of 
the subdivision, an assessment of the effects of the earthworks on overland flow paths, 
evidence to support the property not being affected in a 1 in 200 ARI and an assessment 
of the proposed earthworks for the 1 in 200 ARI storm event. 

[76] It is understood that earthworks will be required for the construction of the right of way 
and for the construction of the proposed stormwater pond. It was raised in the meeting 
on the 20th of November 2019 when the response from Stu Clark (the applicant’s 
stormwater expert) response of 19th November 2019 was discussed, it was confirmed that 
the actual earthworks quantities were an unknown and therefore the impacts of the 
earthworks in relation to stormwater where unknown. Overall the applicant was not clear 
on what the potential effects would be in relation to earthworks.  

[77] The lack of earthworks information was again raised at the meeting on 13 December, and 
Council was advised that a summary of the earthworks would be provided at the same 
time as the draft covenant documentation.  When the draft covenant document was 
provided on 23 December 2019 the earthworks summary was not provided. 

[78] Without the requested information it has not been possible to determine the impacts of 
the earthworks in relation to stormwater, or indeed the impacts of earthworks on rural 
amenity. 

[79] No submissions have been received with specific reference to earthworks. 

Hazards and Safety  

[80] Section 6(h) of the Resource Management Act 1991 requires the Council to recognise and 
provide for the management of significant risks from natural hazards, as a matter of 
national importance.  In addition, under Section 106 of the Resource Management Act 
1991, the Council may decline a subdivision consent, or it may grant the subdivision 
consent subject to conditions, if there is a significant risk from natural hazards. 

[81] As part of processing the application, the application was provided to Horizons Regional 
Council (HRC) for comment, and the application was also served on Horizons as part of 
the limited notification process. A submission from HRC on the application was not 
received. Under section 106, the assessment of the risk from natural hazards requires a 
combined assessment of: 

 (a) the likelihood of natural hazards occurring (whether individually or in 
combination); and 

(b) the material damage to land in respect of which the consent is sought, other land, 
or structures that would result from natural hazards; and 

(c) any likely subsequent use of the land in respect of which the consent is sought that 
would accelerate, worsen, or result in material damage of the kind referred to in 
paragraph (b). 



 
 

 
[82] Horizons Regional Council (HRC) has provided confirmation that the site is outside of their 

indicative flood information and they do not have any flood modelling or digital 
information for and have no observed flooding or other flood records for the property.  
These comments were confirmed on 15 January 2020 via email from Marianne Boekman 
and attached in Appendix 4. 

[83] Submitters have provided comment that localised flooding does occur in the area based 
on their personal experience. In the email by Marianne Boekman she provided a pdf of 
the 1:200 year modelled flood depths. The diagram shows localised flooding along the 
front of the subject site and along Makino Road.  The model indicates that along the road 
frontage of the site the water depths will likely be between 0.05m – 0.2m and 0.2m – 
0.5m.   

[84] With regard to hazards HRC comments that regional scale seismic information suggests 
there is a faultine in the immediate vicinity of the site (to the east) but that it does not run 
through the site.  

[85] The HRC comments also indicate that the site is not listed in the Land Use Register as a 
potentially contaminated site. The HRC conclusion was that they have no concerns for the 
subdivision proposed.   

[86] Having regards to the assessment by HRC, it is considered that there are no significant 
risks from natural hazards that need addressing as part of this application. 

[87] Section 106 requires consideration of whether there is significant risk from natural 
hazards or sufficient provision has been made for legal and physical access. Based on the 
advice of HRC it is considered that there are no significant risks from natural hazards and 
it is noted that legal and physical access will be provided by the proposed right of way, 
therefore there is no reason pursuant to section 106 to decline the application.  

Effects Assessment Conclusion 

[88] After considering the likely effects of this proposal above, overall, I consider the effects of 
the proposal cannot be appropriately mitigated by conditions of consent so as to be no 
more than minor in relation to earthworks and stormwater.   

OFFSETTING OR COMPENSATION MEASURES ASSESSMENT 

[89] Section 104(1)(ab) of the Resource Management Act 1991 requires that the Council have 
regard to any measure proposed or agreed to by the applicant for the purpose of ensuring 
positive effects on the environment to offset or compensate for any adverse effects on 
the environment that will or may result from allowing the activity. 

[90] In this case, no offsetting or compensation measures have been proposed or agreed to by 
the applicant.  

OBJECTIVES AND POLICIES ASSESSMENT 

Assessment of Objectives and Policies of the District Plan (Section 104(1)(b)(vi)) 

[91] In accordance with Section 104(1)(b) of the Resource Management Act 1991, the 
objectives and policies of the Operative Manawatu District Plan have been taken into 
account in assessing the application. 



 
 

[92] The following objectives and policies of the Manawatu District Plan were considered to be 
relevant to this application: 

Rural (B3) 

Objective/Policy Is the proposal Consistent with or Contrary to 
the Objectives and Policies? 

Objective LU7 
To promote sustainable use of the District’s land 

and related resources, particularly by: 
(a)   Safeguarding the qualities of the District’s 

soils which contribute to their life supporting 
capacity, including soil depth, soil structure, 
water holding capacity, organic matter and 
soil fauna. 

(b) Maintaining options for future generations 
to use, develop or protect the soil resource. 
(Refer also: Objective S 1. 

(c) Managing the effects of urban communities 
and urban growth upon the environment, 
including upon the soil resource.  

The subdivision entitlement for the site is 2 with 
a base portion of 7.63ha, the proposal is for a 16-
lot subdivision. The subject site is currently used 
for productive use and is sandwiched between 
other sites that are also used for productive uses. 
The proposal will result in the land turning from 
productive use to rural residential use and the 
size of the proposed allotments means that they 
are unlikely to be used for production activities. 
The proposal will result in the fragmentation of 
the ownership of the land and location of the 
dwellings will limit the options for future use, 
development or protection of the soil resource. It 
is acknowledged that the site is located in close 
proximity to Feilding and is subject to a Nodal 
Area which anticipates a greater level of 
development, than the wider Rural 2 Zone.  
 
 

Policy a) 
To avoid damage to the soil resource from land 
uses which might result in chemical 
contamination, excavation, erosion or soil 
compaction. 

Policy d) 
To minimise the quantity of versatile land which 
is effectively lost for reasons such as it being put 
under large expanses of buildings and 
pavement or being put into urban use. 

Objective LU 8) 
To maintain and where appropriate enhance the 

rural character and amenity of the District’s 
rural areas, which includes: 

i) A predominance of primary production and 
other rural activities. 

ii) A landscape within which the natural 
environment (including farming and forestry 
landscapes) predominates over the built one. 

iii) The environmental contrast and clear 
distinction between town and country. 

The proposal will result in a distinct change in the 
rural character and amenity of the area. To a 
degree this is anticipated by the Nodal Area 
overlay which part of the site is subject to. The 
land in the immediate vicinity remains 
predominantly used for primary production 
activities. The proposal has a higher level of 
density proposed than exists on other land that 
has been developed under the Nodal Area 
provisions and will be distinctly rural residential 
in character. The proposal will change the 
existing character and amenity of the area and 
will blur the distinction between town and 
country. The Nodal area was designed to provide 
a contiguous transition between residential and 
rural development. The proposed development 
site is also sandwiched between rural production 
activities.  
It is considered that the proposal is not in 
accordance with these objectives and associated 
policies. 

Policy a) 
To ensure that new and existing development 
does not adversely affect the existing character 
and amenity of the rural zones. 

Objective LU 10) 
To ensure that rural dwellings and properties 
enjoy a level of rural amenity consistent with 
the presence of primary production and other 
rural activities in the zone. 

The proposal will remove the majority of the site 
from use for primary production activities and 
will result in a marked change to rural residential 
use of the land. It is considered that the 
separation distance of 20m from adjoining 



 
 

Objective LU 11) 
To minimise conflict between potentially 
incompatible activities in the rural zone, for 
example between rural houses and activities 
such as primary production and rural industries. 

properties is unlikely to be sufficient to avoid, 
remedy or mitigate the effects of permitted rural 
activities on the adjoining sites. No specific 
provision has been offered by the applicant as to 
how the right to farm on adjoining sites will be 
recognised through the proposed development. 
 
It is considered that the proposal is not in 
accordance with these objectives and associated 
policies. 

Policy a) 
To recognise that rural residents will need to 
accept that some adverse effects may result 
from normal primary production and other rural 
activities from time to time. 

Policy d) 
To ensure that the presence of existing land 
uses and their right to continue is recognised by 
those who purchase or use land within the area 
affected by those land uses. 

 
Transportation (3B) 

Objective/Policy Is the proposal Consistent with or Contrary to 
the Objectives and Policies? 

Objective 1 
To maintain and enhance the safe, efficient and 
integrated operation of the transport network 
within the District.  

The proposal has been assessed by a traffic 
engineer who has identified specific measures 
that would need to be achieved to ensure the 
effects of the proposal are managed and 
mitigated.  
 
It is considered that the proposal is consistent 
with the objective and associated policies, 
provided those matters are undertaken. 

Policy 1.1 
To ensure that the adverse effects of vehicle 
movements to and from roads are managed by:  
a. Requiring appropriate sight lines for vehicles 

at railway crossings, at intersections and at 
property entrances and exits.  

b. Ensuring that vehicle crossings are formed to 
a safety standard appropriate to the function, 
as defined in the Roading Hierarchy in 
Appendix 3B.1, of the road concerned.  

c. Preventing vegetation, signs and structures 
from obscuring official signs or posing a risk to 
road users.  

d. Providing appropriate facilities for 
pedestrians and cyclists, particularly in urban 
areas.  

e. Ensuring that new vegetation plantings are 
managed to maintain adequate visibility at 
road intersections and property accesses, and 
to minimise icing of roads.  

 

Policy 1.2 
To ensure that the adverse effects of vehicle 
movements associated with access ways are 
managed by:  
a. Limiting the number of new vehicle crossings 

onto all roads.  
b. Requiring all accesses onto roads to be built 

to a standard that is appropriate for their 
intended use.  

c. Ensuring that property accesses are spaced, 
constructed and used in a manner which does 
not disrupt traffic flows.  

The proposal has been assessed by a traffic 
engineer who has identified specific measures 
that would need to be achieved to ensure the 
effects of the proposal are managed and 
mitigated.  
 
It is considered that the proposal is consistent 
with the objective and associated policies, 
provided those matters are undertaken. 



 
 

d. Ensuring that traffic generation to and from 
sites is managed through car equivalent 
movements to ensure traffic, including heavy 
vehicles, are compatible with the roading 
network.  

 

Objective 2 
To protect the roading network, as identified in 
Appendix 3B.1, from the potential adverse 
effects of all land use activities. 

The proposal has been assessed by a traffic 
engineer who has identified specific measures 
that would need to be achieved to ensure the 
effects of the proposal are managed and 
mitigated.  
 
It is considered that the proposal is consistent 
with the objective and associated policies, 
provided those matters are undertaken. 
 

Policy 2.2 
To recognise the importance of maintaining the 
safety and efficiency of the District’s roading 
network.  

Objective 3 
To mitigate the adverse effects of roads and 
vehicles on amenity values of the District. 

The proposed locations of the future dwellings 
are such that it is unlikely that exterior lighting or 
building materials used for the dwellings would 
cause distraction to road users.  
 
It is considered that the proposal is consistent 
with the objective and associated policies. 

Policy 3.4 
To require that building materials and exterior 
lighting do not cause reflection or light spill that 
distracts road users.  

 
Noise (3C) 

Objective/Policy Is the proposal Consistent with or Contrary to 
the Objectives and Policies? 

Objective 1 
To ensure noise generated from activities is 
appropriate to the character and level of 
amenity anticipated in the surrounding 
environment and human health and safety. 

The long rectangular nature of the site, and the 
layout of the subdivision means that with the 
exception of two of the dwellings, all of the other 
proposed dwelling locations will be in relatively 
close proximity (20m) to the productive rural land 
to the north and south of the subject site. It is 
unlikely that a 20m separation distance will be 
sufficient to mitigate noise, dust or odour from 
adjoining permitted rural activities. It is likely that 
reverse sensitivity issues will arise as a result of 
the proposal. No mitigation or assessment of how 
this will be managed has been provided by the 
applicant. 
 
It is considered that the proposal is contrary to 
this objective and associated policies. 

Policy 1.4 
To provide for noise associated with rural 
production activities in the rural zone.  
 

 
Earthworks (3D) 

Objective/Policy Is the proposal Consistent with or Contrary to the 
Objectives and Policies? 

Objective 1 
To ensure earthworks do not result in adverse 
effects on the visual amenity, landscape, or 
historic heritage values of the area. 

The applicant has stated that the earthworks will 
be ‘negligible’ and that they will involve no more 
than 2500m2 per 12-month period. Further 
information was requested in relation to 
earthworks to understand the total volume. No 
specific information has been provided to date.  
Discussions between Council and the applicant on 
20 November 2019 and 13 December 2019 have 
occurred to further understand how the 

Policy 1.1 
To mitigate any visual amenity effects arising 
from earthworks. 

Policy 1.4 



 
 

To ensure the scale of earthworks are 
appropriate for the site they are located on to 
avoid visual amenity effects on or beyond the 
site.  

earthworks would work during construction. The 
need to understand how earthworks 
development will occur is relevant to 
understanding potential stormwater effects 
during construction. This information has still not 
been provided so it is not possible to determine if 
the proposal is contrary to this objective and 
policies or not. 

Objective 2 
To ensure that earthworks are designed and 
undertaken in a manner to minimise the risk of 
land instability and accelerated erosion. 

The applicant has stated that the earthworks will 
be ‘negligible’ and that they will involve no more 
than 2500m2 per 12-month period. Further 
information was requested in relation to 
earthworks to understand the total volume. No 
specific information has been provided to date.  
Discussions between Council and the applicant on 
20 November 2019 and 13 December 2019 have 
occurred to further understand how the 
earthworks would work during construction. The 
need to understand how earthworks 
development will occur is relevant to 
understanding potential stormwater effects 
during construction. This information has still not 
been provided so it is not possible to determine if 
the proposal is contrary to this objective and 
policies or not. 

Policy 1.2 
To require rehabilitation measures be 
undertaken to avoid accelerated erosion 
following earthworks. 

Policy 1.3 
To ensure all adverse effects from earthworks 
including dust and sediment run- off are 
managed onsite so that particulate matter does 
not cause a nuisance or affect the safety or 
operation of other activities. 

Policy 1.4 
To ensure that earthworks do not affect the 
functioning of known overland flow paths. 

 
Subdivision (5) 

Objective/Policy Is the proposal Consistent with or Contrary to 
the Objectives and Policies? 

Objective S 1) 
To protect the life-supporting capacity of the 
District’s rural soils, particularly the versatile 
land, and to maintain the opportunity for them 
to be used for a wide range of options in the 
future. 

The land that is subject to the proposal is 
considered to be Class II and IV land and has soils 
that are considered to be imperfectly and poorly 
draining. The property was at the time of the 
most recent site visit (13 December 2019) being 
used for stock grazing. The proposed 
development will result in the fragmentation of 
the ownership of the land and the proposed 
allotments are (with the exception of proposed 
Lot 16) of a size that will become inherently 
residential in character and will not be used for 
productive use.  
 
It is considered that the proposal is contrary to 
this objective and associated policies. 

Policy a) 
To ensure that the life-supporting capacity of the 
District’s rural soils, and future options for the 
use of that soil, are not compromised by the 
effects of subdivision and subsequent 
development, including soil compaction, 
contamination and removal, and fragmentation 
of ownership. 

Policy b) 
To minimise the amount of versatile land which 
is converted to urban use. 

Objective S2 
To have rural allotments which allow satisfactory 
separation between dwellings and neighbouring 
activities. 

The long rectangular nature of the site, and the 
layout of the subdivision means that with the 
exception of two of the dwellings, all of the other 
proposed dwelling locations will be in relatively 
close proximity (20m) to the productive rural 
land to the north and south of the subject site. It 
is unlikely that a 20m separation distance will be 
sufficient to mitigate noise, dust or odour from 
adjoining permitted rural activities and it is likely 

Policy a) 
To establish separation distances which are 
sufficient to mitigate any adverse environmental 
effects of rural and domestic activities and rural 
industries (such as noise, dust or odour 
nuisances) upon nearby residential activities. 



 
 

Policy b)  
To seek a realistic level of amenity for rural 
residents, given the potential for adverse 
environmental effects from the types of activities 
that are found in the zone. 

that reverse sensitivity issues will arise as a result 
of the proposal. 
 
It is considered that the proposal is contrary to 
this objective and associated policies.  

Objective S3) 
To maintain a distinct difference in landscape 
appearance and character between urban and 
rural areas. 

The proposed development is on the northern 
extent of the Feilding Locality Nodal Area, which 
is identified for a higher level of development 
than the wider rural environment. The proposed 
development is at a higher level of density than 
other development in the Nodal Area. All of the 
lots have been designed to comply with the 
minimum lot size required by HRC for sewerage 
disposal. Although there are a number of smaller 
allotments in the vicinity of the application site, 
the high level of density of the proposal is an 
uneasy fit with the prevailing development 
pattern and is more peri urban than rural in 
character. 
 
It is considered that the proposal is contrary to 
this objective and associated policies. 

Policy a) 
To ensure that any adverse effects of rural 
subdivision upon the existing character and 
amenities of the Rural zones are avoided, 
remedied or mitigated. 

Policy b) 
To enable some small-lot subdivision (i.e. down 
to around 4000 m2 in area), in identified rural 
and peri-urban localities which already have the 
character of a settlement and where such 
subdivision would be compatible with the 
amenities of the area. 

Objective S4) 
To avoid the potential effects of un-serviced 
subdivision upon the District’s residents by 
ensuring that water supply, stormwater disposal 
and farm drainage needs are taken into account. 

The proposal will not be an un-serviced one, the 
applicant has outlined how they intend to 
achieve servicing in relation to potable water, 
sewerage and stormwater.  
The applicant proposes that a private system be 
used the manage stormwater. The applicant has 
proffered a draft easement document to show 
how the stormwater management system will be 
managed. The proposal has the potential to 
result in large areas of impervious surface. The 
Councils Engineer who has assessed the proposal 
does not consider the private scheme proposed 
is an appropriate way to deal with stormwater 
from the development as the potential impacts if 
the system is not maintained by the owners could 
potentially be significant. Under a private 
agreement the Council has no legal recourse to 
enter the properties to undertake maintenance 
or force compliance other than through legal 
proceedings. My experience of these agreements 
has shown the have inherent problems and I do 
not consider they address the need to manage 
stormwater. 
 
It is considered that the proposal is contrary to 
this objective and associated policies. 

Policy a) 
To require available water and stormwater 
connections for new residential allotments to be 
paid for as a condition of subdivision approval.  

Policy b) 
To require rural subdividers to demonstrate:  
i) What provision if any has been made for farm 

drainage for new allotments.  
ii) That provision has been made for water 

supply to new allotments.  

Policy c) 
To preserve legal access for drainage from new 
allotments where appropriate, as well as 
practical access for drain clearance.  

Policy d) 
To advise subdividers in rural water supply 
scheme areas that access to water will be at the 
discretion of the supply authority. 

Policy e) 
To advise rural water supply authorities about 
subdivision proposals in their areas. 

Policy f) 
To require appropriate stormwater disposal if a 
subdivision is for an activity which would involve 
large areas of impervious surfaces. 

Objective S5) 
To ensure that domestic effluent from new 
allotments can be adequately disposed of 



 
 

without creating water quality or odour and 
health problems. 

Policy b) 
To require that all effluent in un-sewered areas 
be satisfactorily disposed of within the allotment 
concerned, or via an approved communal 
effluent disposal system. 

Objective S6) 
To ensure that the potential risk to future 
buildings from natural hazards is considered for 
each new allotment. 

The applicant has proposed nominal building 
locations for each of the proposed allotments, 
with the exception of proposed Lot 9 which 
contains the existing dwelling. HRC has indicated 
no concerns with the site in terms of hazards. The 
location of the proposed accesses has been 
assessed by Mr Connolly who has made a number 
of recommendations and he is satisfied that any 
effects in relation to traffic can be adequately 
addressed if those recommendations are 
accepted by the Applicant.  The applicant is 
proposing a right of way arrangement rather than 
a legal road. However, no specific concerns have 
been raised by the land development team in this 
regard. 
 
It is considered that the proposal is consistent 
with the objective and associated policies. 

Policy a) 
To require that each proposed allotment has at 
least one building site (including effluent disposal 
area and suitable vehicular access) which is not 
prone to natural hazards, unless Council is 
satisfied that no dwelling will be required on the 
allotment. 

Objective S7) 
To ensure that new driveways or roads resulting 
from subdivision do not unduly detract from 
traffic safety and efficiency. 

Policy a) 
To ensure that all new allotments have an 
available entrance point with satisfactory 
visibility.  

Policy c) 
To ensure that vehicle crossings resulting from 
subdivisions are combined wherever possible. 

Policy d) 
To require formation of joint driveways and 
entranceways to certain standards at the 
subdivision stage.  

Policy e) 
To require other entranceways to be formed at 
the building consent stage. 

Policy f) 
To ensure that legal streets are created instead 
of rights-of-way if warranted by the potential 
traffic. 

 

Overall Objectives and Policies Assessment 

[93] Having regard to the relevant objectives and policies individually, and considering these 
in an overall way, the above assessment indicates that the application is contrary to the 
direction sought in relation to minimising the land being put into urban use, the 
maintenance and where possible  enhancement of rural amenity, have a clear distinction  
between town and country, protect amenity generated by the predominance of primary 
production, and control the effects of earthworks which are key to securing the desired 
outcomes for the rural zone. In my opinion, the proposal is therefore contrary with the 
objectives and policies of the Operative Manawatū District Plan. 

Assessment of Regional Policy Statements (Section 104(1)(b)(v)) 

[94] Section 104(1)(b)(v) of the Act requires that the Council take into account any relevant 
regional policy statements.  The Regional Policy Statement was made operative in 2014.  



 
 

The relevant chapters are Chapter 4 – Land and Chapter 9 – Natural Hazards. Chapter 4 
relates predominantly to accelerated erosion which is not relevant to this proposal and 
Chapter 9 seeks for the adverse effects of natural hazard events on people, property, 
infrastructure and the wellbeing of communities to be avoided or mitigated. 

[95] Given the focus of the two relevant chapters of the RPS, the proposal is considered to be 
consistent with the relevant objectives and policies of the statement. 

Assessment of the Regional Plan ((Section 104(1)(b)(vi)) 

[96] Section 104(1)(b)(vi) of the Act requires that the Council take into account any relevant 
plan or proposed plan.  The Horizons One Plan as made operative in 2014.  The relevant 
chapter is Chapter 13 – Land Use Activities and Indigenous Biological Diversity and Chapter 
14 – Discharges to Land and Water. Chapter 13 relates to vegetation clearance, land 
disturbance, forestry and cultivation. The policies seek for these matters to be regulated 
through regional rules.  Chapter 14 seeks to control discharges to land in a manner that 
safeguards the life supporting capacity of water and avoid, remedy or mitigate the adverse 
effects of a discharge to land on surface water or ground water. 

[97] I do note however that consent may be required from Horizons for earthworks, depending 
on how earthworks are proposed to be undertaken and the volumes of material disturbed. 

[98] Given the focus of the two relevant chapters of the One Plan, the proposal is considered 
to be consistent with the relevant objectives and policies of the plan. 

DECISION MAKING FRAMEWORK 

Part 2 Matters 

[99] It is considered that there is no invalidity, incomplete coverage or uncertainty within the 
Manawatu District Plan.  As a result, there is no need for an assessment in terms of Part 2 
of the Resource Management Act 1991. 

Section 104D  

[100] Section 104D of the Act specifies that a resource consent for a Non-Complying Activity 
must not be granted unless the proposal can meet one of two limbs.  The limbs of Section 
104D require either that the adverse effects on the environment will be no more than 
minor, or that the application is for an activity which will not be contrary to the objectives 
and policies of either the relevant plan or the relevant proposed plan. 

[101] As discussed above in the assessment of effects, I consider that the actual and potential 
effects associated with the proposed development will be not be able to be mitigated by 
imposing consent conditions. This is especially in relation to the proposal for the private 
stormwater system which has the potential to generate significant effects beyond the site 
if the system is not maintained and/or fails as the Council has very limited recourse for 
remedial action with a private system.  As the actual and potential effects are not able to 
be mitigated so as to be no more than minor, it is therefore considered that the first 
‘gateway’ test of Section 104D is not met.    

[102] However, only one of the two tests outlined by Section 104D need be met in order for 
Council to be able to assess the application under Section 104 of the Act.  In order for a 
proposal to fail the second test of Section 104D, it needs to be contrary to the objectives 
and policies of the Operative Manawatu District Plan.  In order to be deemed contrary, an 
application needs to be repugnant to the intent of the District Plan and abhorrent to the 



 
 

values of the zone in which the activity was to be established.  It is noted that in this 
instance, the proposal has been assessed as being contrary to a number of the key 
objectives and policies of the Rural Zone, Transportation, Hazards, Earthworks sections of 
the Manawatu District Plan.  The proposed development is therefore not considered to 
satisfy the second ‘gateway’ test outlined by Section 104D.  

[103] In summary, the application does not in my opinion pass either of the threshold tests in 
Section 104D of the Act.   

Section 104 

[104] Section 104(1)(a) states that the Council must have regard to any actual and potential 
effects on the environment of allowing the activity.  This report assessed the 
environmental effects of the proposal and concluded that the likely adverse effects of the 
proposed development overall will not be less than minor and cannot be adequately be 
avoided remedied or mitigated provided recommended conditions of consent were 
adhered to.  

[105] Section 104(1)(ab) requires the Council to have regard to any measure proposed or agreed 
to by the applicant for the purpose of ensuring positive effects on the environment to 
offset or compensate for any adverse effects.  No offsetting or compensation measures 
have been proposed or agreed to by the applicant.  

[106] Section 104(1)(b)(vi) requires the Council to have regard to any relevant objectives and 
policies of a plan or proposed plan.  This report concluded that the application would be 
contrary to the provisions which seek to minimise the land being put into urban use, the 
maintenance and enhancement of rural amenity, the clear distinction between town and 
country, amenity generated by the predominance of primary production, and earthworks 
which are key to securing the desired outcomes for the rural zone. 

[107] Section 104(1)(b)(v) requires the Council to have regard to any relevant regional policy 
statement.  In this report it was concluded that the application is consistent with the 
relevant objectives and policies of the Horizons One Plan, as outlined in paragraphs 95 
and 96. 

Other Matters 

[108] Section 104(1)(c) requires the Council to have regard to any other matters considered 
relevant and reasonably necessary to determine the application.  

[109] There are no others matters that are considered to be relevant and reasonably necessary 
to determine the application. 

CONCLUSION 

[110] Having regard to the above assessment, I recommend that the application as it is currently 
presented to Council be declined.  

RECOMMENDATION 

[111] That pursuant to Sections 104B and 104D of the Resource Management Act 1991, the 
Manawatu District Council declines resource consent to create 15 additional allotments 
and associated Land Use consent on a property known as 443 Makino Road, Fielding and 
legally described as Lot 2 DP 466098 645226. 



 
 

REASONS FOR RECOMMENDATION 

[112] I consider that the likely adverse effects of the proposed activity cannot be adequately 
avoided, remedied or mitigated by the imposition of consent conditions. 

[113] Insufficient information has been provided to make a determination with regard to 
earthworks and rural amenity. 

[114] The proposal is considered to be contrary to the key relevant objectives and policies of 
the Manawatu District Plan.  

[115] The proposal is considered to be consistent with the objectives and policies of the 
Regional Policy Statement. 

[116] As the proposal is considered likely to give rise to adverse effects that will be potentially 
minor or more than minor, and as it stands currently, is contrary with the objectives and 
policies of the District Plan, the proposal is not considered to meet both ‘limbs’ of the 
Section 104D ‘gateway test’.  Therefore, the proposal is recommended to be declined.   
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